SBD1

PART A
INVITATION TO BID
"YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEFARTMENT/ PUBLIC ENTITY) s

BID NUMBER: | PRDP 01/2021-22 | CLOSING DATE: 14 JULY 2021 CLOSING TIME: I 11H0O

DESCRIPTION | THE PROVISION OF THE PROVINCIAL SHARED EMAIL SECURITY AND CONTINUITY |
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS) =y

40 HANS VAN RENSBURG
POLOKWANE
0700
082 664 7785 ,
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO: v
CONTACT PERSON | NEMUHUYUNI E CONTACT PERSON
TELEPHONE NUMBER | 015 287 6000 TELEPHONE NUMBER
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS tend remier limpopo.gov.za E-MAIL ADDRESS
SUPPLIER INFORMATION Ty
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE l | NUMBER
CELLPHONE NUMBER i &
FACSIMILE NUMBER | CODE | | NUMBER £ P L
E-MAIL ADDRESS pal i
VAT  REGISTRATION e
NUMBER <
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE or SUPPLIER
SYSTEM PIN: DATABASE
No: ’
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN <] [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes No [ Yes CINo
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] 3 _.
ARE YOU THE o
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED [Jves [INo
SUPPLIER FOR THE GOODS
SOUTH AFRICAFOR | [JYes LiNe ISERVICES WORKS OFFERED?
THE GOODS [IF YES, ANSWER THE
ISERVICES /WORKS | [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW |
OFFERED? , N
" QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? O Yes [Ino
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ ves CINO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ‘ 1 ves [InO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ ves CINO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] ves [JNO

IF THE ANSWER IS “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM
PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

1




SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2

13.

14,

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR |
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—~(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID DOCUMENT.

THIS BID S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER

SPECIAL CONDITIONS OF CONTRACT.
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS =

21
22

23

24
25

26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE

STATE"

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOF BIDDER: i s

CAPACITY UNDERWHICH THIS BID ISSIGNED: s
(Proof of authority must be submitted e.g. company resolution)

BATE: BB TEles W e ST w4 R TRl 44 STus TH s £




§BD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES

NOTE:
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of BIAEET oo eieir e ceeevcnne B NUMBET.

Closing Time 11:00 Closing date: 14 JULY 2021

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. = (ALL APPLICABLE TAXES INCLUDED)

- Required by:
- At:

- Brand and mode}

- Country of origin

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s)
- Period required for delivery

*Delivery: Firm/not firm

- Delivery basis

Note: Al delivery costs must be inciuded in the bid price, for delivery at the prescribed destination.

** *z]| applicable {axes” includes value- added tax, pay as you earn, income tax, unempioyment
insurance fund conteibutions and skills development levies.

*Delete if not applicable



2.1

261

*State” means -

ANNEXURE B
SBD 4

DECLARATION OF INTEREST

Any legal person, Including persons employed by the state’, or persons having a kinship with
persans employed by the state, including a blood relationship, may make an offer or offers in
terms of this invitation fo bid {includes an advertised competitive bid, a fimited bid, a proposal
or written price quotation). In view of possible allegations of favouritism, should the resulting
bid, or part thereof, be awarded to persons employed by the state, or to persons connected
with or related to them, it is required that the bidder or hisher authorised representative

deciare histher position in relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state, and/or

the legal persan on whose behalf the bidding document is signed, has a relationship
with persons/a person whe arefis involved in the evaluation and or adjudication of the
bid(s), or where it is known that such a relationship exists between the person or
persons for or on whose behalf the declarant acts and persons who are involved with

the evaluation and of adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

Full Name of bidder or his or her representative:

...................................................................

Identity
NUMBEI. ..o vinrimercrirrerennns

Position occupied in the Company (director, frustee, shareholder’, member).

Registration number of company, enterprise, close corporation, parinership agreement or
trust.

Tax Reference Number:

...................................................................................................

VAT Registration Number:
The names of ail diectors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / PERSAL numbers must be

indicated in paragraph 3 below.

{a) any nationa) ar provincial department, natinaal or provingiz! public entity or constitutiona! instifution within the meaning of the Public
Finance Management Act, 1899 {Act No. 1 of 1999);
{b) any municipaiity or raunicipal entity;



(¢} provincial legistature; .
{d) national Assembly or he nationat Lounctl of provinpes; or

{g) Pardiamenl.
TShareholder means a parsen who owns shares in lhe company and is aclively involved in the manegement of the enterpriss of busingss and exercises
confrol over the enterprise.

27 Are you or any person connected with the bidder YESINO
presently employed by the state?

. If so, furnish the following particulars:
Name of person / director / trustee / shareholder/ member:
Namg ofstate }ﬁ's'ii.iﬁli-on at wﬁi&h 'you or the person
connected fo the bidder is employed .

Position occupied in the state institution:

Any other particulars:

........................................................................

.......................................................................

‘ If you are presently employed by the state, did you obtain YES/NC
the appropriate authority to undertake remunerative
work cutside employment in the public sector?

. if yes, did you attach proof of such authorify to the bid YES/NO
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of ihe bid.

. If g, furnish reasons for non-submission of such proof.

+  Did you or your spouse, or any of the company’s directors / YES/NO
trusteas / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

s If s0, furnish particulars;

.............................................................................

+ Do you, or any person connected with the bidder, have YES/NC



any relationship {family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.9.4 If so, furnish particulars.

........................................................................

210  Are you, or any person connected with the bidder,
aware of any refationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f s0, furnish particulars.

........................................................................
........................................................................

........................................................................

211 Do you or any of the directors / trustees / shareholders / members
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

YESINO

YES/NO

2.11.14 so, fumish particulars:
. Fult detalls of directors [ trustees / members / shareholders,
Full Name | Identity Pexrsonal State Exployae
Number Income Tax | Numbezr /

Reference
| Number

Persal Number




4

DECLARATION

], THE UNDERSIGNED (NAME}. .....cccviivreei it et

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS

CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS

DECLARATION PROVE TO BE FALSE.

.....................................................

.........................................

Signature Date
Posmon ..................... Nameoszdder

November 2011




SBD 5

This document must be signed and submitted together with your bid

THE NATIONAL INDUSTRIAL PARTICIPATION PROGRAMME

INTRODUCTION

The National Industrial Participation (NIP) Programme, which is applicable to all government
procurement contracts that have an imported content, became effective on the 1 September
1996. The NIP policy and guidelines were fully endorsed by Cabinet on 30 April 1997. In
terms of the Cabinet decision, all state and parastatal purchases / lease contracts (for goods,
works and services) entered into after this date, are subject to the NIP requirements. NIP is
obligatory and therefore must be complied with. The Industrial Participation Secretariat (IPS) of
the Department of Trade and Industry (DTI) is charged with the responsibility of administering

the programme.

1

1.1

1.2

1.3

(b)

(c)

(d)

PILLARS OF THE PROGRAMME

The NIP obligation is benchmarked on the imported content of the contract. Any
contract having an imported content equal to or exceeding US$ 10 million or other
currency equivalent to US$ 10 million will have a NIP obligation. This threshold of
US$ 10 million can be reached as follows:

(a) Any single contract with imported content exceeding US$10 million.
or
Multiple contracts for the same goods, works or services each with imported

content exceeding US$3 million awarded to one seller over a 2 year period

which in total exceeds US$10 million.
or

or

US$10 million.

The NIP obligation applicable to suppliers in respect of sub-paragraphs 1.1 (a) to 1.1 (c)
above will amount to 30 % of the imported content whilst suppliers in respect of
paragraph 1.1 (d) shall incur 30% of the total NIP obligation on a pro-rata basis.

To satisfy the NIP obligation, the DTl would negotiate and conclude agreements such as
investments, joint ventures, sub-contracting, licensee production, export promotion,
sourcing arrangements and research and development (R&D) with partners or suppliers.

A contract with a renewable option clause, where should the option be
exercised the total value of the imported content will exceed US$10 million.

Multiple suppliers of the same goods, works or services under the same
contract, where the value of the imported content of each allocation is equal to
or exceeds US$ 3 million worth of goods, works or services to the same
government institution, which in total over a two (2) year period exceeds



14

2.1

22

3.1

3.2

3.3

A period of seven years has been identified as the time frame within which to
discharge the obligation.

REQUIREMENTS OF THE DEPARTMENT OF TRADE AND INDUSTRY

in order to ensure effective implementation of the programme, successful
bidders (contractors) are required to, immediately after the award of a contract
that is in excess of R10 million (ten million Rands), submit details of such a
contract to the DTI for reporting purposes.

The purpose for reporting details of contracts in excess of the amount of R10
million (ten million Rands) is to cater for multiple contracts for the same goods,
works or services; renewable contracts and multiple suppliers for the same
goods, works or services under the same contract as provided for in paragraphs
1.1.(b) to 1.1. (d) above.

BID SUBMISSION AND CONTRACT REPORTING REQUIREMENTS OF
BIDDERS AND SUCCESSFUL BIDDERS (CONTRACTORS)

Bidders are required to sign and submit this Standard Bidding Document (SBD 5)
together with the bid on the closing date and time.

In order to accommodate multiple contracts for the same goods, works or
services; renewable contracts and multiple suppliers for the same goods, works
or services under the same contract as indicated in sub-paragraphs 1.1 (b) to 1.1
(d) above and to enable the DTI in determining the NIP obligation, successful
bidders (contractors) are required, immediately after being officially notified about
any successful bid with a value in excess of R10 million (ten million Rands), to
contact and furnish the DTI with the following information:

Bid / contract number.

Description of the goods, works or services.

Date on which the contract was accepted.

Name, address and contact details of the government institution.
Value of the contract.

Imported content of the contract, if possible.

The information required in paragraph 3.2 above must be sent to the Department
of Trade and Industry, Private Bag X 84, Pretoria, 0001 for the attention of Mr
Elias Malapane within five (5) working days after award of the contract. Mr
Malapane may be contacted on telephone (012) 394 1401, facsimile (012) 394
2401 or e-mail at Elias@thedti.gov.za for further details about the programme.

PROCESS TO SATISFY THE NIP OBLIGATION

Once the successful bidder (contractor) has made contact with and furnished the
DTI with the information required, the following steps will be foliowed:

a. the contractor and the DTI will determine the NIP obligation;
b. the contractor and the DTI will sign the NIP obligation agreement;



the contractor will submit a performance guarantee to the DTI;

the contractor will submit a business concept for consideration and approval by

the DTI;

e. upon approval of the business concept by the DTI, the contractor will submit
detailed business plans outlining the business concepts;

f. the contractor will implement the business plans; and

the contractor will submit bi-annual progress reports on approved plans to the

DTI.

oo

4.2 The NIP obligation agreement is between the DTl and the successful bidder (contractor)
and, therefore, does not involve the purchasing institution.

Bid number .........coooiiiiiiiiii Closingdate:..........cooeiiiiiiiiiiiinnnnnes

[N aa =0 [ 016 Lo [ =) G PP PP PPN
(=TT 2 =16 [0 | £ = 1 T U TP PPPRP

Js4T5we



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment

(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL

NB:
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not excesd R50 000 000 (all applicable
taxes included) and therefore the - preference point system shall be
applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3  Points for this bid shall be awarded for.
{a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
POINTS
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR - x|
Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



4.
4.1

DEFINITIONS
(2) “B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor’ means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Btack Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) "Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME" means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section @ (1) of the Broad-

Based Black Economic Empowerment Act;

(H “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g} *prices” includes all applicable taxes iess all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized bady or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE" means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 8 (1) of the

Broad-Based Black Economic Empowerment Act;

(i} “rand value” means the total estimated value of a coniract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
pszgo(l__ME) or ps=90[1_wJ
Pmin Pmin
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurament Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

Page 2of 5



B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
i 10 20
2 g 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor
5. BID DECLARATION
51 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: . = e (maximum of 10 or 20
points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[yes] Inol |
7.1.1  [f yes, indicate;
i)y What percentage of the contract will be
subcontracted............cooce v ievieivinniinnnn . %
i) The name of the sub-
[T 11 7= To: (o] S SO
i) The B-BBEE status level of the sub-
[T 3] {F=ex (o SRRSO
iv) Whether the sub-contractor is an EME or QSE
Tick applicable box
YES NO
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned En\'llE QSE
by: v
Black people '
Black people who are youth
Biack people who are women

Page 3of §



Black people with disabilities

Black people living in rural or underdeveloped areas or townships L

Cooperative owned by black people
' Black people who are military veterans o
OR - :
Any EME - i
| Any QSE .
8. DECLARATION WITH REGARD TO COMPANYI/FIRM
8.1 Name of
e 141 =Y 1V 21 1 T
8.2 VAT registration
T 1] poRT U PP PO P PP
8.3 Company registration
101 5] =) T PP PP PP
8.4 TYPE OF COMPANY/ FIRM
{;  Parinership/Joint Venture / Consortiurm
[1  One person business/sole propriety
il  Close corporation
i Company
! (Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
a3 Manufacturer
T Supplier
l Professional service provider
i1 Other service providers, e.g. tfransporter, etc.
[TICK APPLICABLE BOX]
8.7 Total number of years the company#irm has been in
bUSINESS:. ... e
8.8 /we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s} shown and | / we acknowiedge that:

i) The information furnished is true and correct,

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form,

Page 4 of 5



5

iii) in the event of a contract being awarded as a resuilt of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct,

iv) If the B-BBEE status ievel of contributor has been ¢laimed or obtained on a
fraudulent basis or any of the conditions of contract have not baen fulfiled, the

purchaser may, in addition to any other remedy it may have -~

(a) disqualify the persan from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s cenduct;

(c) cancel the contract and claim any damages which #t has suffered
as a result of having to make fess favourable arrangements due to
such cancellation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi afferarn parlem (hear the other

side) rule has been applied; and
(8) forward the matter for criminal prosecution.

WITNESSES

B SiGRATIRE®S) B EaereE

2. DATE: e s e
ADDRESS vt crecvren e e

.........................................

Page §of 6




SBD 38

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Standard Bidding Document must form patt of all bids invited.

2 It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system.

3 ‘The bid of any bidder may be disregarded if that bidder, or any of its directotrs
have-

a. abused the institution's supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and snbmitted with the bid.

Iten  Question- . B v RN
4.1 Is the bidder or any of its directors listed on ihe National Treasury’s Database of | Yes No
Restricted Suppliers as companies or persons prohibited from doing business with the | [] N}
public sector?

{Companies or persons who are listed on this Database were informed in: writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi altermn partem rule was applied).

The Dalabase of Restricted Suppliers now resides on the National Treasury's
website{www.treasurv.gov.za) and can be accessed by clickisg on its link at the

bottom of the home page.

4.1.]1 | I so, furnish particulars:

i _4,2 |' {s the bidder or any of its directoss listed on the Register for Tender Defaulters in Yes No
! | terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 | [ |
0f2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.tressury.gev.za) by clicking on its link at the bottom of the home
page.

4.2.1 | [fso, furnish panticulars:

4.3 Was the bidder or any of its directors convicted by a court of law (incleding a court | Yes No
ontside of the Republic of South Africa) for frand or corruption during the past five [ O
years?

4.3.1 { Il so, furnish particulars:

4.4 Was any contract between the bidder and any crgéﬁ_bf state terminated dlii:i"r';g the past | Yes
five years on account of failure to perform on or compty with the conlract? [ il




4.4.1 | If sa, furnish pasticulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME}... e ciiverrmiimiiiireermriensiiconesiaesisiasseos
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

Signature

----------------------------------------------

Paosition Name of Bidder
Js365b%



SBD 8
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of alt bids invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1988, as amended, prohibits an
agreement between, or concerted praciice by, firms, or a decision by an association of
firms, if 1t is between parties in a horizontal relationship and if # involves coliusive
bidding {or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grourns.

3 Treasury Regufation 16A9 prescribes that accounting officers and accourting authorities
must iake all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the Institution's supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a coniract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the

execution of that contract.
4 This SBD serves as a certificate of declaration that would be used by institutions to

ansure that, when bids are considered, reasonable steps are taken to prevent any form

of bid-rigging.
5 In order to give effect o the above, the attached Certificate of Bid Determination (SBD 8)

must be completed and submitted with the bid:

1 Intludes price guotations, advertised competitive bids, im#ed bids and proposals.

2 gid rigging {ar collusive bigding) oceurs when businesses, that would otherwise be expected to compete, secratly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquirg gouds and / or sarvices through a bidding process. Bid

rigging is, therefore, an agreemant between sompetitors not to campete,
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of [nstitution)

do hereby make the following statements that | certify fo be true and complete in every respect:

i certify, on behalf of: - that:
(Name of Bidder)
1. | have read and [ understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

io be frue and complete in every respect;
3. | am authorized by the bidder to sign this Ceriificate, and to submit the accompanying

bid, on behalf of the bidder;

4. FEach person whose signature appears on the accompanying bict has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

S. For the purposes of this Certificate and the accompanying bid, i understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(=3] provides the same goods and services as the bidder and/or is in the same

fine of business as the bidder
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8. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

commanication between partners in a joint venture or consartium® will niot be construed

as collusive bidding.
7. In particular, withoul limiting the generality of paragraphs 6 abave, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

{a) prices;
(b} geographical area where product or service will be rendered (market

allocation}

(c) methods, factors or formulas used to calculate prices;

{d) the intention or decision ic submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

4] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communicalions, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
rejates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

hidt opening or of the awarding of the contract.

Y Jolnt venture or Censortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowlesige in an activity for the execution of a contract,
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40. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 88 of 1988
and of may be reported fo the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10} years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
JsD14vr 2



1.1

12

1.3

1.4

1.5

1.6

REPUBLIC OF SOUTH AFRICA

gy LLMPOTO

TERMS OF REFERENCE
FOR PRDP 01/2021-22 - THE PROVISION OF THE PROVINCIAL SHARED EMAIL
SECURITY AND CONTINUITY

INTRODUCTION

The Office of the Premier has developed an eGovernment Strategy Implementation Plan
which has projects that must be implemented by this Office. Email as a service is one of
the projects that was identified as a priority to make sure that emails in the Province are

always available and secured.

The solution must deliver virtually limitiess scale, and services that can be upgraded with
ease to meet the Limpopo Provincial Administration (LPA) evolving needs.

The Office of the Premier reserves the right to accept all or part of a bid for the required

solution, or not to award the bid at all.

Each statement of requirement, prompt for information, query, or condition in this bid
specification must be responded to by noting the information given and acknowledging
that it is understood and agreed to; providing the requested information; answering the
query in brief, succinctly and to the point; indicating acceptance or otherwise of the
terms; and by providing any supplementary comments as may be necessary.

The bid response layout should be such that each bid clause is reproduced in full and is
followed by a reply. The clauses and replies must be distinguishable from each other in
style and appearance using a font, colour, borders, and bolding or italics, for example.

Bid documents should be deposited in the tender box situated at the premises of the
Office of the Premier, Limpopo at 40 Hans van Rensburg Street, Polokwane, before or
on the closing date and time as specified in the Limpopo Tender Bulletin and eTender
Portal. All bids, when they are submitted, must be sealed, and must bear the official bid
number as well as the title of this request for bids on the outside.

CONFIDENTIAL
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1.7  This request for bids document contains confidential information about the Limpopa
Provincial Administration. This information has been provided to supply potential bidders
with the data necessary to provide a holistic response. Non-public information received
by any parly in connection with the engagement described in this document must be
treated as confidential. No part of the contents may be used, copied, disclosed or
conveyed in whole or in part to any party, in any manner whatsoever without the prior
written permission of the Office of the Premier. Any reproduction or fransmission of
information contained in this document except for the soie purpose of responding to this
bid i strictly prohibited. References to the Limpopo Provincial Administration must not be
made in any literature, promotional material, and brochures or sales presentations

without the express written consent of the Office of the Premier.

18  Thetenderis advertised for qualifying bidders that are on the SITA Transversal Contract

1183 and accredifed for Limpopo Province.

2, DEFINITION OF TERMS
Untess the context indicates otherwise, the following terms used in this bid shall have the

foflowing meaning:

2.1, “Departments” all the 10 Limpopo Provincial Depariments (Office of the Premier
(OTP), Treasury (LPT), Social Development (DSD), Education (DcE), Agriculture
and Rural Development (DARD), Transport and Community Safety (DTCS),
Sport Art and Culture (DSAC), Public Works Roads and Infrastructure {DPWR),
Cooperative Govemnance, Human Settiements and Traditional Affairs
(CoGHSTA), Economic Development Environment and Tourism (LEDET)

2.2.  "Office” means the Office of the Premier, Limpopo.

2.3. “Preferential Procurement Regulations, 2017" mean tha Preferential
Procurement Regulations, 2017 issued in terms of the Preferential Procurement
Policy Framewark Act, 2000 (Act No. 5 of 2000);

2.4. ‘Project Manager” means the person appointed by the Service Provider as
such, responsible for the successful planning, execution, monitoring, contral, and

closure of the contract by the Service Provider; and

2.5. “Services” mean the provision of shared email security and continuity.
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3. AGCRONYMS

31 BBBEEA! Broad-Based Black Economic Empowerment Act, 2003 {Act No.

83 of 2003},

32 csD Central Supplier Database;

3.3 EME: Exempted Micro Enterprise; '

34 ICT information Communication Technology,

35 LPA Limpopo Provincial Adminisiration;

36 PPPFA Preferentiat Procurement Policy Framework Act, 2000 {ActNo. 8
of 2000);

37 SITA State Information Technology Agency,

38 URL Uniform Resource Locator;

39 VAT Value Added Tax;

310 IS027001  Aninternational standard on how to manage information security,

311 15022301 An international standard for Business Continuity Management
and ;

312 15027018  An international standard for implementing measures to protect
Personally Identifiable Information {Pil).

DURATION OF CONTRACT

The contract period is thirty-six (36) months from the date of appointment.

SECTION A: BUSINESS CASE

5.1

5.2

OBJECTIVE & SOLUTION SOUGHT

This bid specification sets out the shared email security and continuity service
requirements of the LPA, With this bid, the Office would like to implement a solution that
must support multiple email platforms including Microsoft Office 365, Microsoft Exchange
and IBM Domino and be able to implement an automated single email domain for the
Ten (10) Limpopo Provincial Departments with 10 650 email users, email security,
synchronization and recovery, web security, user fraining, archiving, large email
attachments, email continuity services and remove the risks and complexities of

business email management.

Payments will be done after the completion of the initiation phase, planning and
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configuration phase, implementation and training phase, project closure and

maintenance and support.

SECTION B: BIDDER PROFILE/S

6.1

6.2

6.3

6.4

6.5

8.6

8.7

6.8

6.9

COMPANY PROFHILE

Bidders should furnish the following details about themselves:

State the name of your entity and give entity particulars such as business address,
company and VAT registration numbers, and contact details, if this has not already been
noted on the official bid forms, as wel as Entity Structure, Management Structure,
operating structure, geographical spread or presence, etc. Only the prime contractor
details, in the case of a consortium, need to be entered on the official bid forms.

If you are & member of a consortium for this bid, what is your precise role/s in this
consortium? The overall management siructure and business model of the consortium

must be indicated.

How long have you been in business? State date of establishment of the entity and
provide proof of registration with the Registrar of Companies, if your entity is a company.

What is your entity's core business, and how long has this been your core business?

Do you have any standing partnerships or business associations with other entities? If
s0, provide detaits and illustrate the relationship/s schematically. Details of your major
suppliers of technology products and services proposed in your bid must be provided.

What is the total complement of your staff?
What is the comiplement of your management and technical staff?

Provide details of your clients in Limpopo and in South Africa who make use of products
and services similar to the ones you offer in this bid, including names, contact persons
and the nature of the installations or services. The LPA reserves the right to visit one or

more of these clients.

Provide copies of the most recent annual financial statements,
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6.10

6.1

6.12

6.13

6.14

8.15

If you are a value-added reseller or a franchisee, provide proof of accreditation from your

principalfs.

If you are a value-added reseller or a franchisee, is your principal/s prepared to deal
directly with the Limpopo Provincial Administration in the event of a service default by
yourselves? I $0, provide a written backing from your principalls.

Describe skill sets and competencies of your resources related to this bid. What is the
number of resources you have in the skill sets that would likely be cafied upon for the

rendering of the Email security and continuity ensuing from this bid and where are those

resources based? List alf personnel to be assigned to this service, by

employer/subcontractor, identifying their qualifications to perform tasks/functions to be

assigned.

A consortium must submit with their bid, their consortium member partnership
agreement/s that indicates their expectations of one another and their responsibilities
towards one another in respect of their duties to fulfil the obligations of the consortium in
this bid. Any omission in this regard may invalidate the bid.

Where consortia / Joint Ventures / Sub-contract are involved; sach party must be
registered on the CSD and their Tax Compliance status will be verified through the CSD.
Where there is a consortia / Joint Ventures, a consolidated BBBEE certificate must be

submitted,

SECTION C: TERMS AND CONDITIONS

7.1

7.1.1

GENERAL TERMS AND CONDITIONS SPECIFIC TO THIS BID

OFFICIAL SUPPLY CHAIN MANAGEMENT DOCUMENTS AND FORMS

The terms and conditions specified in this bid specification must be read in conjunction
with the General Conditions of Coniract (GCC}, which form an integral part of this bid.
Prospective bidders will be well-advised to also familiarize themselves with the

Preferential Procurement Regulations, 2017.

7.1.2 A bidder must complete all relevant official bid forms/documents issued by the Office of

the Premier Supply Chain Management Unit and submit them as part of the bid.

7.1.3 The bidder must be on the SITA Transversal Contract 1183 and accredited for Limpopo
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Province.

7.2 BID FORMAT

721 A bid must conform to or exceed the minimum requirements set out in this bid
specification. Deviations, if there are any, must be clearly stated and be substantiated
with full motivations.

7.2.2 Replies to this bid must be submitted in the same sequence as 7.4 (Functional technical
specification of the required solution).

723 Each bid must contain a precise description of the solution being offered, including
technical specifications of the solution being proposed. A full fact sheet, data sheet or
brochure of the solution offered must be provided. No reference to a website in lieu of
this information will be accepted.

7.2.4 Services being offered to make the solution complete must be expressly stated
individually, and each service must be indicated whether it is one-time or is recurrent. All
relevant costs must be disclosed in the cost or price schedules.

7.2.5 Each bid proposal must be submitted in duplicate [one (01} hard copy and one
(01) soft copy (memory stick with separate folders)] as indicated below:

PACKAGE 1 (TECHNICAL FILE) PACKAGE 2 (PRICE & B-BBEE)
Exhibit 1: Exhibit 1:
Pre-qualification_documents Price Schedule

(Refer to Clause 9.1 : Pre-qualification
Criteria (Table 1)

Exhibit 2: Exhibit 2:

Technical Responses s SBD 6.1 Preference Points Claim Form
in terms of the Preferential Procurement

Regulations, 2017

Supporting documents for technical

responses
« B-BBEE Certificate/ Sworn Affidavit.
Exhibit 3:
» General Conditions of Contract
(GCC)
Exhibit 4;
s« Company Profile
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« Any other supplementary informaticn ' J

726

727

7.3

7.3.1

7.3.2

7.4

Bidders are requested to initial each page of the tender document. A bid that is not
accompanied by the appropriate official bid document, duly filled in and signed by the

bidder, where this is necessary, will be invalid.

Al documents, including binders, submitted in response to this bid will become the
propetty of the Office, unless a bidder expressly indicates otherwise. Intellectual property
rights contained in the information in the bid, which has been indicated as such, shall
remain vesied in the bidder. Any confidential information which must be respected by the

LPA must be indicated expressly as such for non-disclosure purposes.

VALIDITY PERIOD OF BIDS

Bids shall be valid for a period of 90 days calculated from the closing date of this bid.

In addition, all prices quoted in a bid pertaining to support and training must remain valid

and firm for the period of the contract.

FUNCTIONAL TECHNICAL SPECIFICATION OF THE REQUIRED SOLUTION

7.4.%1 Email Security

7.4.1.1 URL protection functionality

a.

T e o 00T

Automatically rewrite URLs in inbound and outbound emails allowing for on-ciick

scanning in reakime.

Security check of URLs inside attachments

Block or warn on URLSs that point 1o file downloads.

Block warn and sandbox attachments accessed via URL link.

Customizable permit and block URL lists and/or base domains

Configurable scanning levels and actions

Comprehensive log of all scanned URLs including a dedicated monitoring dashboard.
Notification and alerting options for when users click on malicious URL's.

7.4.1.2 Attachment protection functionality

a.

Pre-emptive sandboxing to automatically security check email attachments before

delivery, including static file analysis.
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File conversion to safe formats and on-demand sandboxing to mitigate threats without

introducing latency.
Comprehensive log of all safe and unsafe sandboxed attachments including a dedicated

monltoring dashboard.
Automated threat remediation using threat intelligence to detect and remove atfachments

deemed malicious post- delivery.

7.4.1.3 Impersonation Protection functionality

®© oo o

74.2

Real-time protection against malware-less attacks like impersonation attack.
Protection against unknown or newly observed domain names used as part of an attack.
Protection against lookalike domain names.

Popular internet domain brand impersonation protection, as well as custom domain lists
Visibly mark suspicious emails and those originating from an external source to enhance

end user protection,
Inspection of all internal, outbound, and inbound messages to identify and remediate or

block advanced threats.

Securad Email Gateway (SEG)
a. Advanced inbound email traffic splitting for customers with multiple sites and

email servers, based on Active Directory groups or Attributes, or email domain.
b. Full email delivery queue management with manuai reiry, bounce, reject and

extended spool options.
c. Realtime view of all SMTP - Simple Mail Transfer Protocol connections and

rejections

Email Security and real-time threat protection

Connection-based spam filtering

Anti-virus and Anti-spam protection with rescan ability.

Outhound email signing with Domain Keys [dentified Mail (DKIM)

Sender Policy Framework (SPF), Domain Keys Identified Mail (DKIM) and
honoring of DMARC (Domain-based Message Authentication, Reporting and

FTa " e

Conformarnce) recotds checks on inbound mail.

i. Provide and implement a full DMARC Analyzer.

j. Automatic spam test bypass for known good correspondents with real-ime
learning algorithm.

k. Ability to provide protecticn against evolving threats.

. Threat Dashboard about threats targeting the departments.

m. Integration of threat data into third party security applications via API
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. Policy-based encrypted emalt delivery
o. Administrator-managed account-wide permit and block policies and lists, with the
ability for users to manage their own lists.
p. ReaHtime image scanning to enforce attachment policy.

7.4.3 Single Email Domain
a  Automated alteration of current email domains to single email domain

b. Automated alteration of email display name of new users and registered users.
Implementation of a single email disclaimer per department to all outgoing

emails.
d. Implementation of automated signatures per user in each Department.

7.4.4 Service Platform
The solution must be ISO 27001, 1SO 22301, and 1SO 27018 certified

b. The data centers hosting the solution must be scalable, jurisdictionaity
segregated and geographically dispersed and hosted within the borders of South
Africa.

c. SLA with 100% service availability.

d. The administration of the services must be done through a single web-based
administration console. Each Department must be able to manage their own

email users and also a single view of all the departments.

7.4.5 Authentication
a. Secure login for administrators and end users using a pre- gefined password

standard for cloud logon, and provide functionality for the secure login for
administrators and end users using Active Directory or Office 365 identities.
b. Different Authentication options that are configurable by an administrator, based

on user profiles.
¢. Provide 2-step authentication capability for all platforms.

7456 Policy and Authorization
a. Granular security policy application to all emails based on users, specific

senders, recipients, or groups.
5. Security and delivery policies applied based on Directory membership attributas.
c. Assignment of administrators to pre-defined or customizable roles with

associated permissions
d. Management of all end users permissions must use directery or local groups.
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7.4.7

7.4.8

74.9

a o o @

All access, events, policy creation and modifications must be keptin an auditable

method.

Monitoring and Reporting
Automated scheduled and manually defined reporis of corporate email system

usage patterns, including detailed smail activity fittering for all Departments to
granular reporting.

Online dashboard for inbound and outbound ermail queues

Online dashboard for monitoring of synchronization services

. SMS (Short Message Service) and email notifications of potential service issues

Email Attachment Management
Administrator defined policies for attachment management rules to, block, strip

allow or hold.
Large email attachments to be kept away for strip and link using a policy-based

inbound gateway from the local mail store.

Deliverability of large email attachments to be policy-based to assist with strip
and link through the outbound gateway.

Policy based email or attachment size fimit functionally to be set up and
configured by administrators.

Cenfigurable optional password protected exchange of large attachments with

controlled download link extension and expiration.

Data Leak Prevention (DLP)

Recognition of structured data such as credit card numbers

Protection against leaks of confidential or sensitive information sent via mail.
Identify confidential files using cryptographical checksums.

Email content analysis within the HTML (Hyper Text Markup Language), subject
lines, headers, and attachmenis.

Ability to convert MS Office files to PDF (Portable Document Format) before

delivery.
Invocation of user document transformation policy as defined by the

administrator.
Enforcement for secured messaging using phrases in the content of the email.
Stripping of confidential metadata from MS Office files to avoid unintentional data

leakage Automated DLP policy application according to sender, recipient and

user group membership.
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File content rules analytics against DLP rules for outbound email when sentviaa

mechanism to send large files.
Ability to set the expiration of secure messages including revocation.

7.4.10 Email Continuity
a. Automatic email queuing and spooling for specified days plus the option fo pause

inbound delivery.
b. Administrator or end user invocation of continuity service should the primary mail

environment be unavailabie.
c. Continuity Event Management features provide detection, administrator alerting
and easy invocation of continuity service for Exchange, 0365 and HCL Domino
environments
Always-on access to live email and calendar information
Customizable administrator-controlled mailbox cehtinuity

SMS alerts fo users
Administrator-controlled and customizable continuity service notifications for all

e ™ 0o o

platform users
h. Administrator-controlled for apps enable email access during Active

Synchronization unavailability.

i.  Administrator-controlled native Mac application that enables email access during
Exchange and HCL Domine outages.

I Mobite app of the solution for access and continuity.

7.4.11 Email Retention, Archiving and Access
a. Archiving solution must be in the latest Gariner Leaders Magic Quadrant.
b. Al retained email is encrypted and held in duplicate to snsure tamper proof,
secure data.
All data is held in jurisdictionally defined locations in South Africa.
Retention of alt inbound, outbound, and internal email according to centrally

managed retention policy
Journal-based live archiving of internal emait for POP3 or SMTP

©

Ability to limit content viewing rights ta archived emails.
Detailed receipt and/or defivery leg held for every stored email.
Every iteration of every messaga is stored with an audit trail of all policies it was

-

> @

svaluated against.
i. Categorize / group messages in smart tags based on message content, or via

policy,
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Policy defined message stubbing of full messages or attachments.

k. Near realime search and access of archived email anytime anywhere by user
I. End-user personal archive search via any device and platform.

End-user search of personal and delegated archive including Smart Tags directly

from Qutlook and Apple Mac
‘Export and Save’ facility between the archive solution and the user mailboxes for

easy message recovery.
Near real-time, organization-wide e-discovery search capability across ail data

AP for 3rd party e-discovery tool support
Method to effectively provide early case assessment.

"8 7D o

Ability to group relevant archive searches to be stored as a group.
Archiving space must be unlimited and valid for the duretion of the contract.

w

7.4.12 Synchronization and Recovery
Automated data recovery and advanced email management fools including

mailbox and folder synchronization and recover, granular retention management
and mailbox storage (stubbing) management,

b. Synchronization and recovery of mailbox folders, mail (metadata), calendars and
contacts across Exchange, Office 365 and HCL Domino.

c. Admininitiated export of alf mailbox data, including folders to native format (EML,

ICS, VCF), PST and NSF.
d. Admin initiated restore of mailbox data, including folders, directly to Exchange

and HCL Domino.

7.4.13 Returning and disposing-off of data during service termination
a. Ability to be able to depose off data af the end of service or on service
termination.
b. All information must be accessed by LPA during end or termination of service in
a usable format within 3 months after end of contract or termination of service.

7.4.14 User Training and Security Awareness
a. System must be able to send awareness messages to all users as per the need
of the LPA on Cybersecurity and LPA email poiicies.
b. Conduct user training for administrators, preferable to have an email gateway
certification of NQF level & for 50 IT Technical staff.
c. Monthly deployment of core cyber security awareness video-based training
modules —~ covering phishing, data, information and password protection, data in
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motion and office email etiquette.

7.4.15 Maintenance and Support

Dedicated Technical Engineer for LPA account,
Ongoing assessments to help optimize services.
Priority phone support, with a unigue helpdesk number.
24 x 7x 365 support.

Business continuity Manual and plan to be provided.

In Product reporting

™o o o0 oo

7.4.16 Disclaimers and Signatures

7.5
7.5.1

75.2

7.6

Clicks on the links can be tracked and exported to existing CRM and

a.
marketing automation systems for fead management and reporting.

b. Built-in tempiates to simplify the setup process.

c. Centraily and Departmentai managed organization-wide signatures and
disclaimers

d. Active Directory integration to apply both security and stafionery policies.

e. Support marketing requirements by including social media icons and
promotions — including click tracking for Provincial Campaigns.

A Training for 20 communication staff.

PRIME CONTRACTOR RESPONSIBILITIES

In the event of a consortium bid, a prime contractor is required to take charge of the
entire project and to provide a single interface between the bidder and the LPA.
Therefore, in the event of a consertium bid, one of the bidders should be designated as
the prime contractor. The prime contracior shall assume total responsibility for the
implementation and support of the contact cenire service solution proposal, regardiess of
any sub-contracting agreerments entered into by and amongst the consortium parties and
regardless of any agreements entered into by any of the consortium parties with a third
party outside the consortium.

The Office shall have the right to have insight at any time into any agreement or contract
entered by the successful bidder. it should be indicated expressly whether such access

will be granted or not.

CONTRACTUAL IMPLICATIONS

CONFIDENTIAL

THE PROVISICN OF THE PROVINCIAL SHARED EMAIL SECURITY AND CONTINUITY

13



761

762

7.8.3

76.4

7.6.5

7.6.6

7.7
771

Bid Acceptance
The preferred bid will be accepted subject to the condition that the preferred bidder signs

a contract and service level agreement prepared by the Office within seven (7) days of
the conditional award. This bid, together with its terms, conditions and specifications, the
bid response (excluding the bidder's own terms and conditions), and the GCC will form
part of the contract between the Office and the successful bidder.

The contract or agreement or ariy part thereof shall nat be subcontracted or sublet by the
bidder to any other party without the prior written consent of the Accounting Officer of the
Office after the bid has been awarded. In the event of any sub-contracting, the bidder
shall bear full responsibility for the quality of work carried out by a sub-contractor, forthe
quality of products used by the sub-coniractor, and for on LPA premises activities of the

sub-contractor.

The bidder shall not, after the bid has been awarded, assign nor cede the contract or
agreement or any part thereof or any interest therein to any other party without the prior

written consent of the Accounting Officar of the Office.

The Office reserves the right to amend any standard contracts or agreements of the
bidder. A sample of every such contract or agreement must ke included in the bid.

Variations and amendments to the contract shall be valid only if they are done in writing

and by mutual consent.

Any contract or agreement between the Office and the successful bidder shail be
governed by the laws of the Republic of South Africa.

SKILLS TRANSFER AND CLIENT STAFF SKILLS UPLIFTMENT

It is & condition of this bid that a bidder must transfer technical skills and know-how to
LPA Department's staff in all the Ten (10) Limpopo Provincial Deparimsents currenily
involved in the management of emails, to enabie them to render an effective and efficient
support service to addressing compiaints lodged by customers. Currently, the number of
technical staff involved is Fifty (5C). Describe your strategy for achieving this goal and the
time frame in which this will be done. A training plan must be developed and must be
implemented throughout the duration of the contract. The cost of the implementation of
the training plan should be indicated as part of the coniract price. The Service Provider
may not approach the Office for any additional payments in respect thereof, after the

commencement of the contract.
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7.8

7.8.1

7.8.2

7.9

7.9.1

792
7.9.3

7.94

INTELLECTUAL PROPERTY RIGHTS

Copyright to all inventions and innovations developed using the products and
methodologies offered by the bidder shall be vested in the Limpopo Provincial
Administration in particular and in the State in general. Copyright, patent rights and all
similar rights in any works or products created as a resuit of the execution of this bid and
its assignments shall vest in and are hereby transferred to the Office, unless the contrary
is agreed to in the form of individual written agreements signed by the bidder and the
Accounting Officer of the Office or his/her delegate. For this purpose all works created in
terms of this bid and its assignments shall be deemed to have been created under the

direction and controf of the Office.

Al data, data structures, system architecture, naming standards, forms and report
formats designed or generated in the provision of the shared email security and
continuity shall become the sole and exclusive property of the Limpepo Provincial
Administration immediately upon acceptance of the service or service component. it is
the responsibility of the service provider to hand back all data, data structures, forms and
report formats to the Limpopo Provincial Administration in a readable and usable format

at the end of the contract,

PRICING AND PRICE SCHEDULES

The bidder must submit & cost breakdown/s which must indicate in detail, per product or
service, and per item to enable the Office to calculate the cost of the service over a

period of thirty-six months.

All prices must be in South African currency and must include Value Added Tax {(VAT).
All prices should remain firm for the contract duration. It is the responsibility of the Bidder
to consider all costs and all possible escalations when compiling bid prices. Once the bid
is awarded, no request for price escalation will be entertained, regardiess of the reasons

for such request.

A bidder rust specify details of any discounts of list prices which have been considered

in the calculation of prices.

7.9.5. The price schedule must make provision for the costs for workshops, travelling, client

meetings and refresher training sessions as set out in the training plan. The Service
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7.986.

710

7.11

7.2

7.12.1

7.12.2

713

7.13.1

7.14

Providar cannot approach the Office for any additional payments in respect thereof.
The price schedule must be submitted in a separate and sealed envelope but be

included in the bid package.
DEMONSTRATIONS AND PRESENTATIONS

After the bid closing date, the Office may call for presentations and demonstrations of the
shared email security and continuity service solution proposals. A bidder must be
prepared to do so at a venue that is convenient to the Office, depicting & live
environment. All costs involved in the presentation or demonstration sh_all be borne by

the bidder,

LICENGES
Any other licences that may be required to provide, operate and run the shared emait

security and continuity service shall be detailed and provided by the bidder.

PROTECTION OF GOVERNMENT INFORMATION

The bidder hereby agrees and undertakes fo abide by and to adhers to government
legislation, regulations and directives dealing with the protection of government
information as if such legislation, regulations and directives are applicable to the bidder,
and that all reasonable steps shall be taken to ensure that persans under the
management of the bidder who will be engaged in the fulfiiment of the bidder's
contractual obligations are aware of these statutory requirements, and that these
statutory stipulations will continue to apply to them even after termination of the contract

or agreement or termination of their services with the bidder.

The entity will be vetted as well as its staff, contractors, agents and their associates, and
the cooperation and facilitation of the bidder in this regard is a condition of this bid.

DCCUMENTATION REQUIRED

User manuals must be provided in soft copy to be availed during training and for
reference by the users. The user manuals must be updated continuously in line with

system changes and/or changes in business operations.

CONFLICT OF INTEREST, CORRUPTION AND FRAUD
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7 14.1 The bidder shall always during the confinuance of this contract use their best
endeavours to ensure that no action is taken by themselves, their personnel, agents and
sub-contractors which could or might result in or give rise to the existence of conditions
which are prejudiciat to or are in conffict with the best interests of the Limpopo Provincial

Administration.

7 14.2 The Office reserves its rights to disqualify any bidder who either itself or any of whose
members (save for such members who hold a minority interest in the bidder through
shares listed on any recognised stock exchange), indirect members (being any personor
entity who indirectly hold at least a 15% interest in the bidder other than in the context of
shares listed on a recognised stock exchange), directors or members of senior
management, whether in respect of the Office or any other government organ or entity
and whether from the Republic of Scuth Africa or otherwise {*Government Entity")-:

a. engage in any collusive tendering, anti-competitive conduct, or any other similar
conduct, including but notlimited to any collusion with any other bidder in respect
of the subject matter of this bid;

b. seeks assistance, other than assistance officially provided by a Government
Entity, from any employee, advisor or other representative of a Government
Entity in order to obtain any unlawful advantage in relation to procurement of
services provided or to be provided to a Government Entity;

¢. makes or offer any gift, gratuity, anything of value or other inducement, to any of
Office's officers, directors, employees, advisors or other representatives,

d. makes or offers any gift, gratuity, anything of any value or other inducernerg, to
any Government Entity’s officers, directors, employees, advisors, or other
representatives in order to obtain any unlawful advantage in relation to
procurement or services provided or to be provided to a Government Enfity,

e. accept anything of value or an inducement that would or may provide financial
gain, advantage or benefit in relation to ptocurement of services provided or to
be provided to a Government Entity;

f, pays or agrees to pay to any person any fee, commission, percentage, brokerage
fee, gift or any other consideration, that is contingent upon or result from, the
award of any tender, contract, right or entitiement which is in any way related to
procurement or the rendering of any services to & Government Entity;

g. has in the past engaged in any matter referred to above; or

h. has been found guilty in a court of law on charges of fraud and for forgery,
regardless of whether or not a prison term was imposed and despite such bidder,
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member or director's name not specifically appearing on the list of Tender

Defaulters kept at National Treasury.

7.15 SPECIAL CONDITIONS OF THIS BID

7.15.1 Bidder's own terms and conditions or gqualification of bid

This document contains the terms and conditions of this bid, and bidders must not qualify

the specifications or come with their own terms and conditions. If a Bidder does this, that

bid may be disqualified.

7.15.2 The successful Bidder must—

a.
b.

comply with ail specifications and standards outlined in these specifications;
comply with all legisiation, SANS and best industry practices applicable to the
successful Bidder and the rendering of the services;

use and adopt reasonable professional techniques and standards in providing
the service,

monitor project implementation against set targets, costs and time frames;
provide the services with all due care, skill and diligence,

ensure continuity of services to the Limpope Provincial Administration;
execute the contract under the supervision of the project sponsor and comply
with any directive of the project sponsar;

ensure that key personnel, its employees or engagement pariners observe
confidentiafity and do not use any information obtained pursiant to this contract
for any reason other than for the proper discharge of the bidder's cbligations
under this contract. The bidder must have systems in place to monitor
cempliance in this regard;

obtain the signature of the project sponsor on all documents or reports submitted
by the successful Bidder to the Office;

appoint a project manager, who must, in addition to managing the project, serve
as a single point of contact between the Office and the successful bidder;
ensure that its employees involved in the execution of the contract are suitably
qualified, properly skilled, experienced, trained, and competent to render the
services. The Office may interview any persen appointed by the successful
Bidder to execute the coniract to test their understanding of the key deliverables

in terms of the contract,
ensure fhat it has all the resources necessary to fulfil its obfigations in terms of
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the contract and will not be entitled to any resources from the Office to assist itin
fulfilling its obligaticns;

ensure that it does not, in the process of fulfilling its obligations in terms of the
contract, use any labour or intellectual capacity of any employee of the state,
including employses of the Office, for remunerative purposes, unless such
employee has the necessary written authorisation;

upon notice by the Office, revise or amend any report that the Office is not
satisfied with, within a time period specified by the Office in that notice; and
immediately upon receipt of a notice from the Office, promptly re-execute any
portion of the services that are found to be in non-conformity with the contract.
The successful Bidder is liable to the Office for any other cost, damages or
losses incurred or suffered by the Office as a result of such non- conformity.

7.15.3 RESERVATION OF RIGHTS!

The Office reserves the right to-

a.
b.

C.

invite Bidders to make presentations regarding any aspect (s) of the bid;
request further information or document(s) from any Bidder after closing date;

verify information and documentation of any Bidder;

carry out site inspections, preduct evaluations or explanatory meetings in order to
verify the nature and quality of the services offered by the bidder(s), whether before

or after adiudication of the Bid;
award the bid to a Bidder who did not score the highest paints, in terms of the

PPPFA,

accept part of a tender rather than the whole tender;

not make an award,;

enter into price negotiations with the preferred Bidder;
cancel and/ or terminate the tender process at any stage, including afterthe Closing
Date and/or after presentations have been made, and/or after tenders have been

evaluated and Jor after the preferred bidder(s) have been notified of their status as

such; and

j. appoint a third party fo evaluate the service provider's compliance with any aspect of

this contract.

CONFIDENTIAL

THE PROVISION OF THE PROVINCIAL SHARED EMAIL SECURITY AND CONTINUITY

[

19



7.16.4 PAYMENT CONDITIONS

The Service Provider must submit an invoice for any payment to be made, subject to
paragraphs (d} and (f) of clause 7.15.4, all invoices shall only become payable 30 days

after receipt by the Office.

b. No interest shall be payable in the event of a dispute nor accrue on any payments due

during a period of dispute.

Subject to paragraphs {d) and {f} of clause 7.15.4, the Office will pay the Service
Provider, within thirty days of the Service Provider submitting an invoice for payment as
follows:

Monthly costs in respect of the services rendered over a period of 36 months. These
monthly costs are inclusive of the costs for workshops, travelling, client meetings and
refresher training sessions as set out in the training plan. The Service Provider may not
approach the Office for any additional payments in respect thereof.

d. Payment is—

(i) subject to the satisfactory discharge of all obligations of the Service Provider and
delivery of the services to the Office in terms of the contract. The Office will not
make payment to the Service Provider in the event the Service Provider fails to
satisfactorily perform any of its obligations in terms of the contract; and

{ii} fixed for the duration of the contract, and the Service Provider may under no
circumstances spproach or request the Office for an increase in the cantract
price.

e. Payments will be made by an electronic transfer, into the Service Providet's Bank

Account as appearing on the verified CSD report and invoice of that Service Provider,

f. The Office may withhald, deduct or set off from any monies due and owing to the Service
Pravider either in terms of this contract or any other contract that the Service Provider
may have with the Limpopo Provincial Administration an amount equal to the amount of
any outstanding claims that the Office may have against the Service Provider for
damages, costs or any other indebtedness arising out of this contract: Provided that the
Office will provide the Service Provider with written notice of its intention to offset,
supported by reasonable detail of the actual damages, costs or indebtedness incurred by
the Office. A cerificate of indebtedness signed by the Chief Financial Officer of the
Office, reflecting the amount due and payable shal be sufficient and conclusive proof of
the contents and correctness thereof for the purposes of with-holding, deduction or set
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7.15.5.

7.15.6

7.15.7

7.15.8

off by the Office or payment by the Service Provider or for provisional sentence,
summary judgement or any cther proceedings against the Service Provider in a court of
law and shall be valid as a liquid document for such purposes.

in the event that the Office institutes legal action against the Service Provider for any
matter in connection with the contract, the Service Provider will be liable to pay  the

Office’s legal fees on an Attorney and own client scale.

Availability of Funds
Should funds no longer be available to pay for the execution of the services, the Office

may terminate this Agreement in its own discretion or temporarily suspend all or part of
services by notice to the service provider, which shallimmediately make arrangements to
stop the performance of the services and minimize further expenditure: pravided thatthe
service provider shall thereupon be entitled to payment in full for the service delivered, up

to the date of cancellation.

CONFLICT OF INTERESTS
Bidders must not have or undertake duties or interests that create or might reasonably

be anticipated to create an actual or perceived canflict with its duties and interests in
executing the contract. Bidders must identify any potential conflicts and bring them to the

attention of the Office.

COSTS INCURRED BY BIDDER
The Office will not be responsible for or pay any expenses or losses which may be
incurred by the Bidder in the preparation, submission or presentation of its bid.

BID BINDING UPON SERVICE PROVIDER
All written information, wamranties and representations made by or on behalf of the

Bidder before conclusion of the contract are binding upon the service provider and are
deamed to have induced the Office to award the contract to the service provider. The
Office’s rights in terms of this clause are in addition and without prejudice to any other

rights it may have in terms of this contract.

7.15.9 LIABILITY

a.

The Service provider is responsible and liable for-
the conduct, acts and omissions of its employees and the service provider's agents or
representatives. The service provider indemnifies the Office against any claims
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whatsoever arising from its conduct and or the conduct of its employees, representatives
or agents; and

b. injury to any person, loss or damage suffered by the Office, which is occasioned by any
unauthorized act, omission, negligence, breach of this contract or breach of any
legistation or statutory duty by the service provider or the service provider's employees,
agents or representatives. Under such circumstances, the service provider must, at its
own expense, make good the loss or damage on demand and on the terms of the Office.

7.15.11 WARRANTIES AND REPRESENTATIONS

715111 Software developed, installed, configured, tested and commissioned by the
successful bidder, their personnel, agents or sub-contractors shall ba free of
technical defects or bugs and shall be so guaranteed for a period of 12 months
calculated from the date of acceptance of the software by the Office. Any defects
or bugs which are attributable to poor workmanship or negligence on the part of
ihe bidder, which come to the natice of the Office, and to which the Office draws

_ the attention of the bidder, shalt be rectified by the bidder at the bidder’s own cost
and time. Any rectification shail be guaranteed for a further period of 12 months.
After the expiry of the warranty period all charges relating to correction of
technical defects or bugs shall be expressly and distinctly denoted as such on

any billing documentation.
7.15.11.2 The Service Provider warrants that-

a. the Service Provider has the capacity and resources to render the services as
specified,;

b. on delivery of the services, the services will be suitable for the purpose stipulated
in this contract;

¢. the services will comply with these specifications. Any unilateral departure by the
Service Provider from such specifications or standards is breach of this contract;

d. no fact or circumstances exist that may materially affect its capacity to performiits
obligations under this contract;

e. the Service Provider will not use any labour or intellectual capacity of any
employee of the State, {including the Office) for remunerative purposes, except
where the employee of the State has the necessary permissions in terms of
applicable laws, in which event proof of such permissions must be hand
delivered to the Office at the address for service, on date of signature by the
Service Provider of this contract, and an acknowledgment of receipt be obtained
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7.15.12

7.15.12.1.

e.

7.1512.2

by the Service Provider.
it is the owner of, or has a good title to all services delivered in terms of this

contract; and
it shall at all imes have, and comply with all legal requirements and with the

terms and conditions of all necessary licences, cerlificates, authorisations and
consents required under the laws of the republic of South Africa or under any

other applicable jurisdiction for the delivery of services.

TERMINATION OF CONTRACT

Bidders must acquaint themselves with the provisions of section 30 of the Public
Service Act, 1994 {Proclamation 103 of 1894}, and ensure that where applicable,
netural persons who constitute the Bidder comply with the Act. The Office
reserves the right to disregard a bid or cancel the contract with the service

pravider if the Bidder or service provider-

has failed to comply with any legal or policy requirement in order to enter into a
valid contract with the Office, including but not limited to any public servant
constituting or in the employ of the Bidder or service provider not having the
necessary permissions or authorisation in terms ofthe Public Service Act, or not
having made the necessary financial disclosures to the employer or not having

declared any or all interests in the bid documents;

has acted in a fraudulent manner or in bad faith or in any other unsatisfaciory
manner in obtaining any other contract with any state institution, government

department, provincial administration or public entity;

after notification that the bid has been conditionally accepted, either fails, refuses
or neglects or causes undue delays in the signing of the contract and service

level agreement prepared by the Office;

has entered into any arrangement or agreement with any other natural or

corporate person, whether legally binding or not, to-
i refrain from bidding for this contract; or

ii. bid at an agreed price.

breaches any applicable SANS, legislation or policy.

The Office may immediately terminate the contract without any notice to the
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servica provider if any of the following circumstances ocour or exist:

if the service provider —
commits an act of professional misconduct or professional or technical

a.
incompetence, which is substantial and serious;

b. commits or participates in any unlawful, dishonest or unethical act in the
performance of its obligations under this contract; or

C. breaches this contract twice during the contract period.

7.16 PRECEDENCE
This document will prevail over any information provided during any briefing session

whether oral or written, unless such written information provided, expressly amends this

decument by reference.

7.147 TAX COMPLIANCE
7.17.1. Bidder(s) must be {ax compliant when submitting a bid to the Office and remain

compliant for the entire contract term with all applicable tax legistation, including but not
limited to the Income Tax Act, 1962 (Act No. 58 of 1862) and the Valued Added Tax Act,
1991 (Act No. 89 of 1891).

7.17.2. ltis a condition of this bid that the tax matters of the successful bidder(s) be in order, or
that satisfactory arrangements have been made with the South African Revenue Service

(SARS) to meet the bidder's tax obligations.
7.17.3. The tax compliance status requirements are also applicabie to foreign bidders/

individuals who submit bids.
7.17.4. Bidders are required to be registered on the CSD and National Treasury shall verify the

bidder's tax compliance status through the CSD.
7 17.5. Where Consortia / Joint Ventures / Sub-contractors are invoived, sach party must be

registered on the Central Supplier Database and their tax compliance status will be

verified through the Central Supplier Database.

7.18 DATA MIGRATION

7.18.1. It is the responsibility of the successiul bidder to work with the ICT Divisions of all the
Departments to migrate existing data into their system and ensure that it can be
maniputated, accessed and reports can be generated from it.
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7 18.2 The new solution must always synchronise with the existing email servers and must be

up to date.

7.18.3. The bidder must create a data space separate for each department at 8TB { Terabytes) :
10 Departments x 6TB = €0 TB, with the flexibility of moving the unused space to where

i is maostly needed.

8. BRIEFING SESSION

8.1 There will be no briefing session.

8.2 SUBMISSION OF BIDS
The bid will be administered in terms of a two-envelope system. Bidders must

simultaneously submit a technical proposal and financial proposal in two (02) separate

sealed envelopes marked clearly as follows:

8.2.1 Envelope 1 - Technical proposal (documents needed in this envelope are listed on

clause 7.2.5: Package 1)
Name of bidder:

Bid No: PRDP (1-2021/22
Title:

Closing date:

Closing tirne:

ALL SUPPORTING DOCUMENTS MUST BE INCLUDED IN THIS ENVELOPE.
NO PRICING WHATSOEVER MUST BE INDICATED IN THIS ENVELOPE. '

BINDDERS WHO INCLUDE PRICE IN THiS ENVELOPE WILL BE DISQUALIFIED.
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8.2.2 Envelope 2—Financial Proposal (documents needed in this envelope are listed on

clause 7.2.5: Package 2)
Name of Bidder:

Bid No: PRDP 01-2021/22
Title:

Closing date:

Closing time:

Only bidders who score 75 out of 100 possible points for functionality will be evaluated on the
financial proposal and Preference Points. Envelope 2 will only be opened if a bidder has

obtained 75 or more points on the technical proposal contained in Envelope 1.

9. EVALUATION AND SELECTION CRITERIA

The Office has set minimum standards (Gates) that a bidder needs to meet in order to be
evaluated and selected as a successful bidder. The minimum standards consist of the

following:
Pre-qualification Criteria Technical Evaluation | Price and B-BBEE
(Gate 0) Criteria (Gate1) Evaluation (Gate 2)

Bidders must submit all
documents as outlined in
paragraph 8.1 (Table 1) below.
Only bidders that comply with

ALL these criteria will proceed

Bidder{s) are required to
achieve a minimum of 75
points out of 100 points
to proceed to Gate 2
(Price and B-BBEE)

Bidder(s) will be
evaluated on price and
B-BBEE claimed points

to Gate 1.

9.1 Gate 0: Pre-qualification Criteria

Without limiting the generality of the Office's other critical requirements for this Bid, bidder(s)
must submit the documents listed in Table 1 below. All documents must be completed and
signed by the duly authorized representative of the Prospective bidder(s). During this phase,
Bidders' responses will be evaluated based on compliance with the listed administration and
mandatory bid requirements. The bidder(s) proposal may be disqualified for non-submission of

any of the documents:
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Table 1: Documents that must be submitted for Pre-qualification

Documents that must be Non-submission may resull in dl’ﬂqnaiif:ca_ti'-r-:l
submitted 2 L] . A=Y
Original Bid Document YES Duly completed and signed.

Invitation of Bid — SBD1 ) YES | Complete and sign the supplied pro forma ]

document.

et

""" ofinteresi—SBD4 | YES - Gomplete and sign the supplied pro forma

| Declaration
| document s
“Declaration of Interest - SBD 5 ~—1YES | Complete and sign the supplied pro forma
document I
~Breference Point Claim Form— |NO | ggg-égbmission will lead to a zero (0) score on !
gg?la%oh ofBidderspast | YES | Complete and sign the supplied pro forma l
Supply Chain Management . ' document.
Practices — SBD 8 N I : _ : I
Certificate of Independent Bid YES | Complete and sign the supplied pro forma g
Determination — SBD 9 - | document. e R—
Bidder(s) must be registered as a Service ':

Proof of registration on Central YES
Supplier Database (attach | provider on the Central Supplier Database ‘
detailed CSD report) ]. (CSD). If you are not registered proceed 1o
| | complete the registration of your company prior |
| to submitting your  proposal. Visit |
r https://secure.csd.gov.za/ to obtain your vendor
| i - o [ | number. Submit proof of registration.
Company Registration Certificate | NO | Valid copy of CIPC Company Registration
(CIPC document) _L__ Certificate of a bidder (Original Certified)
Bid Proposal’s Soft copy | YES Bid Proposal on a soft copy (memory stick — two
| separate branded folders)

[ JE—————
Bidder is on the SITA 'YES Bidder(s) must be registered as 2 service |
' provider on the SITA 1183 Transversal Contract |

| Transversal Contract 1183
for services in Limpopo Province . __. )

92 Gate 1: Technical Evaluation Criteria = 100 points

All bidders are required to respond to the technical evaluation criteria.

Only Bidders that have met the Pre-Qualification Criteria will be evaluated in Gate 1 for

—_— et s et st &

e e £ i e s b S e
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functionality. Functionality will be evaluated—:
In accordance with the Evaluation Criteria for technical functionality listed in Table 2

out of 100 points and Bidders are required to achieve minimum threshold of 75 peints to

i.
ii.
proceed to Gate 2 for Price and B-BBEE evaluations.

As part of due diligence, the Office may conduct a site visit at the bidder’s place of business
(as per the physical address provided by the bidder on SBD1) and/ or at a client of Bidder
(reference) for validation of the services rendered. The bidder must include the details of the
client (reference) to facilitate such validation. The choice of the site will be at the Office’s sole

discretion.

Only one compliance rating value should be noted in the compliance column in respect of each
item. If a service’s compliance is rated 0, 3 or 5, provide full details in the comment column.

9.3. Gate 2: Price and B-BBEE Evaluation (80+20) = 100 points

Only Bidders that have met the 75 points thresholds in Gate 1 will be evaluated in Gate 2 for
Price and B-BBEE as follows:

In terms of regulation 6 of the Preferential Procurement Regulations, 2017, responsive bids will
be adjudicated on the 80/20 Preference point system in terms of which points are awarded to

bidders on the basis of:

e The bid price (maximum 80 points)
e B-BBEE status level of contributor (maximum 20 points)

9.3.1 Stage 1- Price Evaluation (80 Points)

Criteria Points
Price Evaluation
Ps = 80[] _ Pt - P-mm )

P min 80

The following formula will be used to calculate the points for price:

Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
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Pmin = Comparative price of lowest acceptable bid

9.3.2 Stage 2 — B-BBEE Evaluation (20 points)

a. B-BBEE Points allocation
A maximum of 20 points may be allocated to a bidder for attaining their B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level of | Number of Points

Contributor (80720 System)
20

2 18

3 14

4 12

5 8

6 6

7 4

8 2

Non-compliant contributor 0

B-BBEE points may be allocated to bidders on submission of the following

documentation or evidence:
» Aduly completed Preference Points Claim Form: Standard Bidding Document (SBD 6.1)

and
« B-BBEE Cerificate/ Sworn Affidavit.

b. Joint Ventures, Consortium and Trusts

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal
entity, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium, or joint venture, will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and such a consolidated B-BBEE score card is prepared for every

separate bid.

Bidders must submit concrete proof of the existence of joint ventures and/or consortium
arrangements. The Office will accept signed agreements as acceptable proof of the existence of
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a joint venture and/for consortium arrangement.

The joint venture andfor consorfium agreements must clearly set out the roles and

responsibilities of the Lead Partner and the joint venture and/or consortium party.

The agreement must aiso clearly identify the Lead Partner (Prime Contractor}, who shall be
given the power of altorney to bind the other pary/ parties in respect matters pertaining to the

joint venture and/or consortium arrangement.

9.3.3 Stage 3 (80 + 20 = 100 points)

The Price and B-BBEE points will be consolidated.

10

101

10.2

10.3

REQUESTS FOR ADDITIONAL INFORMATION

For purposes of auditability of the bid process, any request by a bidder for
additional information or clarification before the closing date of the bid must be
done in writing. Queries may be directed to the folowing ¢-mail address:

tenders@premier.limpopo.g4ov.za

No telephonic or physical contacts (saved for collection of soft copies of the bid

specifications) with the officials shall be entertained.

During the bid evaluation process additional information or clarifications may be sought
by the Office. For this purpose a bidder must provide contact details. Written responses
to requests for such information or clarification must be provided within 2 days. Failure to
supply the information or clarification or to do so within the required timeframe may

invalidate the bid
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Security

ANNEXURE A
BID EVALUATION CRITERIA
BID EVALUATION CRITERIA-FUNCTIONALITY, PRICE & B-BBEE

Protection and  Attachment
Protection modules or less than

three modules listed or delailed.

No Impersonation Protection, URL '

Impersonation protection, URL
Protection and  Aftachment

All Impersonation protection, URL Protection
and Attachment Protection modules are only

Protection, URL Protection and
Attachment Protection modules
with procedures

Protection modules listed.
NB: (Evidence will be verified)
iij) | Descriplive Impersonation | Detailed information on Impersonation

Protection, URL Protection and Aitachment
Protection on all modules

NB: (Evidence will be verified)

Secured Email Gateway (SEG)

]

No email gateway module, less
than ten listed or detailed

i)

Email gateway module available

Email gateway module available with more
than ten functionalities listed and not all
detailed.

NB: (Evidence will be verified)

ifi)

Email gateway module available
and with details and procedures.

Email gateway module available with more
than ten functionalities detailed.

NB: (Evidence will be verified)

iv)

Email gateway module available
and with details and procedures.

Email gateway modules with all functionalities
available with details and procedures.
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NB: (Evidence will be verified)

Bidders Experience on the email
security and continuity within
the past 5 years.

i

No experience

i)

1~ 2years

iil)

More than 2 years

Bidders lo attach a list of contactable
references with appoiniment letters.

NB: (Evidence will be verified}

Automated Single Email Domain

h

No single domain conversion

procedure.

i)

Manual single conversion of email

domain

i)

Automated conversion of email

domain

Procedure on the process of conversion

NB: (Evidence will be verified)

Service Platform

One (1) or less certification on ISO
27001, 1ISO 22301, and ISO 27018

i)

Only two (2) certifications on ISO
27001, ISO 22301, and ISO 27018

Proof of certificates of compliance for the

organization.

NB: (Evidence will be verified)

i)

All the certificates on ISO 27001,
1SO 22301, and I1SO 27018

Proof of certificates of compliance for the

organization.

NB: (Evidence will be verified)

Authentication

i)

No secure log in module

Secure login for administrators and
end users using Active Directory or
Office 365 identities without

verification

Procedure and module for verification

NB: {Evidence will be verified)
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iff)

Secure login for administrators and
end users using Active Directory or
Office 365 identities with a two-
step verification

Procedure and module for verification

NB: (Evidence will be verified)

7.

Policy and Authorization

No policy application module

Secunity policy application to all
emails based on users, specific
senders, recipients, or groups

Module and Procedure

NB: (Evidence will be verified)

i}

Security policy application to all
emails based on users, specific
senders, recipients or groups and
delivery policies applied based on
Active Directory atlributes or group
membership

Module and Procedure based on Active
Direclory aftributes or user group.

NB: (Evidence will be verified)

Monitoring and Reporting

i)

No monitoring and reporting
module

Manual Monitoring and reporting
only available

Types of reports and procedure lo be availed.

NB: (Evidence will be verified)

i)

Online dashboard Monitoring and
automated reporting.

Types of reports and procedure to be availed.

NB: (Evidence will be verified)

Email Attachment Management

No large email attachment module

Inbound and outbound manual
iarge email attachments delivery

Procedure description of delivery and module

NB: (Evidence will be verified)

i)

Policy-based inbound and
outbound gateway strip and link
keeping large email atlachments
away from the local mail store.

Procedure description of delivery and module
NB: (Evidence will be venified)

10.

Data Leak Prevention (DLP)

)

No data leak procedure module
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leaks of confidential or sensilive
information sent via mail,

No real-time protection against |

Procedure description and the module
NB: (Evidence will be verified)

i)

Real-time protection against leaks
of confidential or sensitive

information sent via mail.

Procedure description and module
NB: (Evidence will be verified)

Email Confinuity

No email continuity module

Process to access to conlinuity
email on shut down of main email
is done with human intervention

Module description procedure and module
NB: (Evidence will be verified)

iii)

Automated email continuity and
always on access to live email- no
human intervention

Module description procedure and module
NB: (Evidence will be verified)

12,

Email Retention, Archiving and
Access

No archiving module

in

Email archiving only accessible in
the office network.

Procedure description and module
NB: (Evidence will be verified)

i)

Email archiving with ease access
at any time and on the app

Procedure description and module
NB: (Evidence will be verified))

13.

Synchronization and Recovery

i

No synchronization and recovery
module

Data recovery including maitbox
and folder synchronization and
recover are done within the office
network.

Attachment of manual synchronization and

recovery procedure
NB: (Evidence will be verified)

iif)

Data recovery including mailbox
and folder synchronization and
recover is done anytime and

everywhere.

Attachment of automated synchronization and

recovery procedure

NB: (Evidence will be verified)

14.

Returning and disposing-off of
data during service termination

No procedure on disposing off dala

THE PROVISION OF THE PROVINCIAL SHARED EMAIL SECURITY AND CONTINUITY
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i)

Ability to be able to depose off
data at the end of service or on
service termination in a usable
format before or within 3 months
after end of contract or termination

of service.

Dispose usable format before or within 3
months after end of contract or termination of

service undertaking.

NB: (Evidence will be verified)

i)

Ability to be able to depose off
data at the end of service or on
service termination in a usable
format within and after 3 months of
end of contract or termination of

Dispose usable format within and after 3
months of end of contract or termination of

service undertaking.

NB: (Evidence will be verified)

service.
15. User Training and Security
Awareness for all general staff
i) |No training and awareness
programme
ii | Training and awareness | Training or awareness detailed programme
programme available NB: (Evidence will be verified)
16. Technical Staff Training
i) | No training programme and less
than NQF level 5 on email security
if) | Accredited training programme on | Detailed training programme with certification
NQF Level 5 or more on email | on NQF level § or more.
security NB: (Evidence will be verified)
17. Maintenance and Support
i) | No maintenance and supgort plan
ii} | Detailed maintenance and support | Attachment and detailed procedure on
plan maintenance and support plan
NB: (Evidence will be verified)
18. Disclaimers and Signatures
) | No Disclaimer and signature
capability module
ii) | Cenirally manage organization- | Managed individual department and centrally
wide signatures and disclaimers | organization-wide signatures and disclaimers
with Active Directory integration NB: (Evidence will be verified)
19. | Data Migration |
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i} | No data migration strategy
i) | Detailed data migration strategy. Attachment of data migration strategy
NB: (Evidence will be verified)
20. implamentation — full project 5
implementation plan attached
i) | No project plan attached
ii) | Detailed project implementation Attachment of detaited project implementation
plan plan
NB: (Evidence will be verified)
21. Financial Capacity 2
i) | No Annual Financial Statement
i) | Annual Financial Statement Attach Annual Financial Statement
NB: (Evidence will be verified)
TOTAL-FUNCTIONALITY* 100
PRICE 80
B-BBEE POINTS 20

* Bidders are required to achieve a minimum threshold of 75 points in order to proceed to Price

and B-BBEE evaluations.
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Annexure A

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) Toensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the

feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail,




00N O L W N

O LI L s U R MDD N KBS
AOO PSR IR RERN 83 LEORES

TABLE OF CLAUSES

Definitions
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Performance security
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Packing

Delivery and documenis

Insurance

Transportation

Incidental services

Spare parts
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Payment
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Contract amendments

Assignment

Subcontracts
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Termination for insolvency
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Limitation of liability
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1. Definitions

Genera! Conditions of Contract

1.1

1.2

1.7

1.8

1.9

110

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement emtered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, inciuding all attachments and appendices therela and all
documenis incorporated by reference therein.

“Contract price” means the price payable to the supplier ander the
contract for the full and proper performance of his contractual

obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value ta influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
preducts intemationally.

“Country of erigin™ means the place where the goods were mined,
arown or praduced or from which the services are supplied. Goods are
produced when, through manufactaring, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or

in purpose or utility from its components.
“Day" means calendar day.

“Delivery” means delivery in compliance of the conditions of the
cantract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or 10 his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved ontil the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at ower prices than that of the country of
arigin and which have the potential to harm the local industries in the
RSA.



113

1.14

1.15

1.18

1.1

1.20

"Farce majeure” means an event beyond the control of the supplier and
not invelving the supplier’s faull or negligence and not foresecable.
Such cvents may include, but is not resiricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract o the
detriment of any bidder, and includes cotlusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contracl.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the

contract,

“Imported content” means that portion of the bidding price represented
by the cost of componeats, parts or materials which have been or are
still 1o be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
dircet importation costs such as Janding costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as [ransportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content™ means that portion of the bidding price which is not
inelnded in the imported content provided that local manufacture does

take place.

“Manufacture” means the production of products in a factory using
labour, materials, comporents and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transporiation. and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection,

6. Patent rights

7. Performance

2.3

3.1

32

4.1

5.

52

5.3

“Written” or “in wriling” means handwrilten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down 0
cover specific supplies, services or works,

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a nen-refundable fee for

documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Terder Bulletin may be
obtained directty from the Govermment Printer, Private Bag X85,
Pretoria 8001, or accessed electronically from www.treasury.cov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser's prior writicn consent,
disclese the comtract, or any provision therecf, or auy specification,
plan, drawing, pattemn, sample, or information furnished by er on
behalf of the purchaser in connection therewith, 1o any person other
than a persor: employed by the supplier in the performance of the
contract. Disclosure 1o any such emplayed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance,

The supplier shai! not, without the purchaser’s prior written censent,
make use of any document or information mentioned in GCC clause
5.1 excepl for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shalt remain the property of the purchaser and shall be retuned (all
copies) to the purchaser on completion of the supplier’s perfermance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

7.1

relating to the performance of the supplier and to have them andited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,



security

8. Inspections,
tests and
analyses

72

74

8.1

8.2

83

8.4

8.5

8.6

8.7

the successfisl bidder shall furnish to the purchaser the performance
secwity of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resuiting from the supplier’s
failure to complcte his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely converiible currency acceptable to the purchaser
and shat! be in one of the following forms:

(a} a bank guarantee or an irrevocable letter of credit issued by a
reputabie bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documenis or another farm acceptable to the
purchaser; or

{b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier's performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services lo be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no menticn is made in the contract, bt during the
comtract perfod it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing autherity coneemed.

If the inspections, lests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shal! be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the ¢ost in connection with
1hiese inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are refeited to in clauses 8.2 and 8.3 and
which do not comply with the contraci requirements may be rejected.

Any coniract supplies may on or afier delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejecied supplies shall be heid at the



9. Packing

10. Delivery
and documents

11. Insurance

12, Transper{ation

13, Iacidental
services

3.8

5.1

9.2

10.1

10.2

121

13.1

cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the cantract.
Faiting such removal the rejected supplies shall be returned at the
suppliers cost and risk. Shouid the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity fo substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the

supplier.

The provisions of clauses 8.4 o 8.7 shall nal prejudice the right of the
purchaser to cancel the conlract on aeccunt of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is reguired to
prevent their dainage or delerioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure {o extreme femperatures, sali and precipitation
during transit, and open storage. Packing, casc size and weights shall
take into consideration, where appropriate, the remoteness of the
goods' final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requiréments, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract, The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supphier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an alk-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required {o provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of oo-site assembly and/or
commissiening of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,

wd N



14, Spare parts

15, Warranty

13.2

14.1

15.1

15.3

154

provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser's personnel, at the supplier’s plant
and/or  on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not excecd the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare paris manufactured or distributed by the supplier:

{(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

{(b) in the cvent of termination of production of the spare parts:

(i} Advance notification to the purchaser af the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(iyfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
pew, unused, of the most recent or cutrent models, and that they
incorporate all recent improvements in design and matenals unless
provided otherwise: in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design andfor
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develep under nonnal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivercd
to and aceepted at the final destination indicated in the contract, or for
eightecn (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shafl promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and wilh all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser,

If the supplier, baving been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
sich remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser



16. Paymenl

}7. Prices

IB. Contract
amendments

19. Assighment

20. Subconiracts

21. Delays in the
supplier’s
performaunce

16.]

16.2

16.3

164

17.1

19.1

20.1

212

213

214

may have against the supplier under the contract.

‘The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supptier shal! furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations

stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an inveice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
pesformed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the confract shall be
made except by written wnendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior written

consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specificd in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the

purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon gs practicable after receipt of the
supplier’s notice, the purchascr shall evaluate the situation and may at
his discretion extend the supplier’s tine for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provisien in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily

8
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22. Penslties

23, Termiunation
foy default

available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant i0 GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

contract, the purchaser shall, without caneeling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity m
substitution of the goods not supplied in ¢onformity with the contract
and to return any goods delivered later at the supplier's expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails 10 deliver any or all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shail, without prejudice to its other remedies
uider the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual detivery or performance. The purchaser may alse
consider termination of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of defaull sent to the supplier, may
terminate this contraci in wiole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period{(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant 10 GCC

Clause 21.2;

{b) if the Supplier fails to perform any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the suppler shall
continue performance of the contract to the extent not terminated,

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
periad not exceeding 10 years.

23,4 If a purchaser intends imposing a restriction on 8 supplier or any
person associaied with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days ta provide reasons why the
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envisaged restriction should not be imposed. Should the supptier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the

supplier.

23.5 Any restriction imposed on arty person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprisc or any parmer, manager,
director or other person who wholly or parily exercises o exercised or
may cxercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-tnentioned person, is or was
i the opinion of the Accounting Officer / Anthority ectively associated.

23.6 Ifarestriction is imposed, the purchaser must, within five (5) working
days of such imposition, fumish the National Treasury, with the
following information:

(i) the name and address of the supplier and / or person rastricled by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

{iv) the reasons for the restriction,

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public

sector.

237 If a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defauliers. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empawered to
determine the period of restriction and each case will be dealt with on its
own merits. Accarding to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24. Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
a“d_ countervaifing dumping er countervailing duties are imposed, or the amount of a
duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized impert, the Stale is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, afier the said date, such 2 provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
pravisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwisc be due to the contractor in regard Lo supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other confract or'any other amount which
may be due to him
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25. Forre
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

23. Limitation of
liability

25.1

26.1

27.1

272

27.3

274

27.5

28.1

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be Iiable for forfeiture of its performance security,
damages, or tenmination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable elternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or atherwise
insolvent. In this event, termination will be without compensation: to
the supplict, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispule or difference of any kind whatsoever arises between the
purchiaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed 10 resolve their dispute
or difference by such mutual consuitation, then either the purchaser or
the supplier may give notice to the other party of his intention 1o
commence with mediation. No mediation in respect of this matier may
be commenced unless such notice is given to the other party.

Should it not be possible to settie a dispute by means of mediation, it
may be settied in a South African cowrt of Taw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases ol criminal negligence or willfui misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether ity
contract, tort, or otherwise, for any indirect or conscquential loss
or damage, loss of use, [oss of production, or loss of profits or
interest costs, provided that this exclusion shail not apply lo any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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29. Governing
language

30. Appticable
law

31. Notices

32, Taxes and

duties

33, Natianal
Industrial
Participation (NiP)
Programime

34, Prohibition of
Restrictive practices

29.1

30.1

3.1

312

322

323

33.1

341

W
o
o

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this {initation shall not apply 1o the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the pariies
shall alse be writien in English. .

The contract shall be interpreted in accordance with South Aftican
laws, uniess otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsibie for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order, Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submirted by the bidder.
This certificare must be an original issued by the South African
Revenue Services.

The NiP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the

NIP obligation.

In terms of section 4 (1) (b) (iii} of the Competition Act No. 82 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s} is / are
or a coniractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive prastice referred to above, the purchaser may refer the
matter 1o the Competition Commission for investigation and possible
imposition of adininisiwative pemalties as contemplated in the
Competition Act No. 8% of 1998.
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343

If 2 bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or ierminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s} concerned.

Js General Conditions of Contract (revised July 2010}
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